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The software, documentation, and/or other proprietary material provided to registered users on 
this web-site, www.Inforcecomputing.com\techdocs (“TechDocs”) belong to Inforce Computing, 
Inc ("Inforce") and/or its licensors and are subject to this License Agreement ("Agreement"). 

 When you click on the "I Agree" button or when you or Company (as identified on the 
Registration form) install or use any part of the Licensed Materials (as defined below): 

1) you, as an individual, are certifying that: 
a) you have the authority to bind Company, and 
b) you have fully and accurately completed the accompanying order form; and 

2) Company is consenting to be bound by this Agreement. 

 If you, or Company, do not agree to (or cannot comply with) all of the terms of this Agreement, 
do not click the "I Agree" button, and neither you nor Company will be allowed to use or have 
any license to any part of the Licensed Materials. 

 The "Licensed Materials" subject to this Agreement include the software programs, proprietary 
hardware design documents, and other technical documents that accompany this Agreement and 
that Inforce has granted Company access to download and any online, electronic or other 
documentation associated with Inforce products made available to Company by Inforce as well 
as any updates or upgrades to such software programs and documentation, if any, provided to 
Company at Inforce's and/or its licensors' sole discretion (except to the extent provided subject to 
a separate agreement). 

The Licensed Materials are licensed only for use with Inforce products sold as Development 
Kits, and are clearly marked as such. ("Authorized Systems"). 

1) License Grant; Restrictions. 
a) License Grant. Subject to the terms of this Agreement and payment of any license fees 

and other amounts due to Inforce, as applicable, Inforce hereby grants to Company the 
following licenses under Inforce's intellectual property rights in the Licensed Materials: 
i) Limited Source Code License. Inforce hereby grants to Company a non-transferable, 

non-exclusive, non-assignable, non-sublicensable right and license to make copies, 
prepare derivative works, display internally and use internally the Licensed Materials 
provided to Company in source code only for the purpose of developing object and 
executable versions of such Licensed Materials or any derivative thereof, that execute 
only on Authorized Systems, and maintaining and supporting such Licensed 
Materials, or any derivative thereof, and Authorized Systems. 

ii)  Demonstration License. Inforce hereby grants to Company a non-transferable, non-
exclusive, non-assignable, non-sublicensable license to demonstrate to third parties 
the Licensed Materials, or any derivative thereof, as they are intended to be used in 
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Authorized Systems, provided that such Licensed Materials, or any derivative thereof, 
are demonstrated in object or executable versions only and are not left with or 
retained by such third parties. 

iii) Distribution License. Inforce hereby grants to Company a non-exclusive, non-
transferable, non-assignable, non-sublicensable license to make copies, display, and 
use internally the Licensed Materials in the format in which the Licensed Materials 
have been provided to Company pursuant to this Agreement, including any 
derivatives thereof, for the sole purpose of Company designing, developing, 
manufacturing, using, selling, and offering to sell Authorized Systems, provided that 
such Authorized Systems include only embedded executable copies of such Licensed 
Materials, or derivatives thereof. 

b) Third-Party Materials. The Licensed Materials may contain third-party software 
programs and other proprietary materials that require notices and/or that are licensed 
under terms and conditions in addition to or different from those set forth herein. Such 
third-party notices, licenses and restrictions are referred to in the files contained with 
Licensed Materials. Company's use of certain third-party software and materials requires 
that Company obtain a separate license from the third-party licensor before they may be 
used. 

c) Patent Matters. Company hereby grants to Inforce under any Derived Patents a non-
transferable, non-exclusive, non-assignable, worldwide, fully paid-up, royalty-free 
license to make, use, sell, offer to sell, import and export the Licensed Materials. 
Company agrees not to assert claims under Derived Patents against Inforce or Inforce's 
affiliates and their licensors and licensees of the Licensed Materials. If Company 
transfers a Derived Patent, Company shall require as a condition of any such transfer that 
the transferee agree to be bound by the provisions in this Section 1(b) with respect to 
such Derived Patent. Any attempted assignment or transfer in violation of this Section 
1(b) shall be null and void. "Derived Patent" means any patent to which Company has 
rights that claims an invention derived from Company's access to the Licensed Materials. 
Further, if Company asserts any claims against Inforce or its licensors over patents that 
Company believes may apply to the Licensed Materials (including a cross-claim or 
counterclaim in a lawsuit), Company's license to the Licensed Materials will terminate 
automatically. 

d) No Other License. Nothing in this Agreement shall be construed as a license to any 
intellectual property rights of Inforce or its licensors or any other third party other than 
under Inforce's rights in the Licensed Materials and expressly licensed hereunder. Except 
as expressly provided herein, no license or right, express or implied, by estoppel or 
otherwise, is granted hereunder. 

e) Certain Restrictions. 
i) Certain documents contained with the Licensed Materials may be controlled under 

password, and, are marked as restricted. Company shall maintain such documents 
contained with the Licensed Materials under password control protection and shall 
not disclose such documents, or any derivative thereof, to any person other than 
Company employees whose job performance requires access. Except as otherwise 
provided in this Agreement, Company will not sublicense, transfer, or assign the 
Licensed Materials or Company rights under this Agreement to any third party or 
loan, rent, lease or provide access to the Licensed Materials to any third party. 



ii) Company's license rights to the Licensed Materials are conditioned upon Company's 
not using the Licensed Materials with other software which was not provided by 
Inforce hereunder when such other software is licensed pursuant to terms that directly 
or indirectly (A) create, or purport to create, obligations for Inforce or its licensors 
with respect to the Licensed Materials or derivative work thereof or (B) grant, or 
purport to grant, to any third party any rights or immunities under Inforce's or its 
licensors' intellectual property or proprietary rights in the Licensed Materials or 
derivative work thereof. Such other software includes, without limitation, any 
software that requires as a condition of use, modification and/or distribution of such 
software that other software incorporated into, derived from or distributed with such 
software be: disclosed or distributed in source code form; licensed for the purpose of 
making derivative works; or redistributable at no charge. 

f) Termination. This Agreement is effective until terminated. Company may terminate this 
Agreement at any time by written notice to Inforce. Without prejudice to any other rights, 
if Company fails to comply with the terms of this Agreement, Inforce may terminate 
Company's right to use the Licensed Materials and any derivative thereof upon written 
notice to Company. Upon termination of this Agreement, Company will destroy any and 
all copies of the Licensed Materials, including any derivatives thereof, in Company's 
possession, custody or control and provide to Inforce a written statement signed by 
Company's authorized representative certifying such destruction. Upon any termination, 
the rights granted under Section 1(a) will terminate but all other sections of this 
Agreement will continue in effect according to their terms. 

2) Licensed Materials Ownership and Rights. 
a) The Licensed Materials are licensed, not sold to Company, and can only be used in 

accordance with the terms of this Agreement. Subject to the licenses granted to Company 
pursuant to this Agreement, Inforce and Inforce's licensors own and shall continue to own 
all right, title, and interest in and to the Licensed Materials, including all copies thereof. 
The parties agree that all fixes, modifications and improvements to the Licensed 
Materials conceived of or made by Inforce or its licensors that are based, either in whole 
or in part, on Company's feedback, suggestions or recommendations are the exclusive 
property of Inforce or its licensors (as applicable) and all right, title and interest in and to 
such fixes, modifications or improvements to the Licensed Materials will vest solely in 
Inforce or its licensors (as applicable); Company hereby makes any assignments 
necessary to effect such ownership provisions. Company acknowledges and agrees that 
regardless of the changes made to the Licensed Materials, Company's right to use any and 
all derivatives of the Licensed Materials shall remain subject to the terms and conditions 
of this Agreement. Moreover, Company acknowledges and agrees that when Company's 
independently developed software or hardware components are combined, in whole or in 
part, with the Licensed Materials, or any derivative thereof, Company's right to use the 
Licensed Materials, or any derivative thereof, embodied in such resulting combined work 
shall remain subject to the terms and conditions of this Agreement.  

b) The Licensed Materials contain copyrighted material, trade secrets and other proprietary 
information of Inforce and its licensors and are protected by copyright laws, international 
copyright treaties, and trade secret laws, as well as other intellectual property laws. To 
protect Inforce's and its licensors' rights in the Licensed Materials, Company agrees, 
except as specifically permitted by statute by a provision that cannot be waived by 



contract, not to "unlock," decompile, reverse engineer, disassemble or otherwise translate 
to a human-perceivable form any portions of the Licensed Materials provided to 
Company in object code format only, nor permit any person or entity to do so. Company 
shall not remove, alter, cover, or obscure any confidentiality, trade secret, proprietary, or 
copyright notices, trademarks, proprietary, patent, or other identifying marks or designs 
from any component of the Licensed Materials and Company shall reproduce and include 
in all copies of the Licensed Materials the copyright notice(s) and proprietary legend(s) 
of Inforce and its licensors as they appear in the Licensed Materials. Inforce and its 
licensors reserve all rights not specifically granted under this Agreement. 

c) Certain Licensed Materials may be based on industry recognized standards or software 
programs published by industry recognized standards bodies and certain third parties may 
claim to own patents, copyrights, and other intellectual property rights that cover 
implementation of those standards. Company acknowledges and agrees that this 
Agreement does not convey a license to any such third party patents, copyrights, and 
other intellectual property rights and that Company is solely responsible for any patent, 
copyright, or other intellectual property right claim that relates to Company's use or 
distribution of the Licensed Materials, or Company's use or distribution of Company's 
products that include or incorporate the Licensed Materials. Moreover, Company 
acknowledges that any fees or royalties paid to Inforce pursuant to this Agreement, as 
applicable, do not include any fees or royalties that may be payable to any third party 
based on the third party's interests in the Licensed Materials or any intellectual property 
rights that cover implementation of any industry recognized standard, any software 
program published by any industry recognized standards bodies or any other proprietary 
technology, and that Company is responsible for any such fees or royalties. 

3) Confidentiality. Company agrees hold the Licensed Materials in source code form in 
confidence perpetually, and for a period of 5 years from the date of termination of this 
Agreement with respect to all other parts of the Licensed Materials. During this period 
Company may not use the Licensed Materials except for the uses licensed hereunder, or 
disclose any part of the Licensed Materials other than to employees who have a need to know 
of the Licensed Materials for the uses licensed hereunder, and only if such employees have 
agreed in writing to be bound by an agreement no less protective of the Licensed Materials 
than the provisions of this Agreement. Company agrees to use the same degree of care, but 
no less than a reasonable degree of care, with the Licensed Materials as it does with its own 
most confidential information. Company may disclose Licensed Materials to the extent 
required by a court or under operation of law or order provided that Company notifies 
Inforce of such requirement prior to disclosure, discloses only information required to be 
disclosed, and allows Inforce and its licensors the opportunity to object to such court or other 
legal body requiring such disclosure. 

4) Warranty Disclaimer; Limitations. 
a) To the greatest extent permitted by applicable law, Inforce and its licensors disclaim all 

warranties relating to the Licensed Materials, express or implied, including, but not 
limited to, any warranties against infringement of third-party rights, title, merchantability 
and fitness for a particular purpose. 

b) Company acknowledges that the Licensed Materials have not been tested or certified by 
any government agency or industry regulatory organization or any other third-party 
organization. Company agrees that prior to using, incorporating or distributing the 



Licensed Materials provided for use in or with any commercial product that Company 
will thoroughly test the product and the functionality of such Licensed Materials in or 
with that product and be solely responsible for any problems or failures. 

5)  High Risk Activities. Company acknowledges that the Licensed Materials are not fault 
tolerant and are not designed, manufactured or intended by Inforce or its licensors for 
incorporation into products intended for use or resale in on-line control equipment in 
hazardous, dangerous to life or potentially life-threatening environments requiring fail-safe 
performance, such as in the operation of nuclear facilities, aircraft navigation or 
communication systems, air traffic control, direct life support machines or weapons systems, 
in which the failure of products could lead directly to death, personal injury or severe 
physical or environmental damage ("High Risk Activities"). This also includes Class III 
medical devices under the Federal Food, Drug and Cosmetic Act unless the use in a Class III 
medical embedded system has been specifically reviewed and approved by the US Food and 
Drug Administration for marketing in the United States or the medical embedded system is 
intended for marketing outside the United States and is identical in technology and labeling 
to the FDA-approved United States version. Company represents and warrants that it will not 
use the Licensed Materials or any derivative work in High Risk Activities. 

6) Limitation of Remedies and Damages. Inforce shall not be responsible or liable with respect 
to any subject matter of this Agreement under any contract, negligence, strict liability or 
other theory: (a) for loss or inaccuracy of data or cost of procurement of substitute goods, 
services, technology or rights; (b) for any indirect, incidental or consequential damages 
including, but not limited to loss of revenues and loss of profits; (c) for any matter beyond its 
reasonable control; or (d) for any amounts exceeding the greater of US $500 or the amount 
paid by Company hereunder. 

7) Indemnification Disclaimer. Company acknowledges and agrees that Inforce shall not be 
liable for and will not defend or indemnify Company against any third-party claim that 
relates to or is based on any subject matter of this Agreement, including without limitation 
Company's manufacture, use, or distribution of the Licensed Materials, or any derivative 
thereof, or manufacture, use, offer for sale, sale, importation or distribution of products that 
include or incorporate the Licensed Materials, or any derivative thereof. 

8) General.  
a) This Agreement shall be governed by, and construed in accordance with, the laws of the 

United States and the State of California without reference to conflict of law rules. 
b) Company may not assign this Agreement without the prior written consent of Inforce, 

and Inforce's affiliates may perform Inforce's obligations under this Agreement. This 
Agreement is binding on successors and assigns.  

c) This Agreement can only be modified in writing signed by authorized representatives of 
both Inforce and Company.  

d) Inforce and Company are independent contractors and agree that this Agreement does not 
establish a joint venture, agency relationship, or partnership.  

e) Inforce's failure to object to any document, communication, or act of Company will not 
be deemed a waiver of any of these terms and conditions.  

f) The unenforceability of any of these terms or conditions will not affect the remainder of 
the terms or conditions.  

 
* * * 


